RO AR g areer T-ehIALY FRG LA
| 98 @
Federal Register / Vol. 51, No. 66 / Monday, April 7, 1886 / Proposed Rules 11761

DEPARTMENT OF THE INTERIOR
Fish and Wikilife Service
50 CFHE Part 7

Endangered and Threatened Wildiife
and Plants: Proposed Endangered
Status for Five Mississippi and
Alabama Clams

acENCY: Fish and Wildlife Service.
interiorn.
ACTION: Proposed rule.

sumaary, The Service propuoses (o
v hail's mussel

i morshall Friersond,

s' mussel {Plecrobema curtuam
fLeall Judge Taits mussel {Pvuroheme
taitionum {Leal), the stirrap shell
(Quadrela stapes {Lea}), and the
penitent mussel {Epioblasma
{=Dysromio) penite {Conrad]] 4 be
endangered spectes under the
Endangered Species Act of 1973 as
amended. These five freshwater clums
are restricted {o areas in the Tombighee
River system that represent remnants of
their historic ranges. They have heen
found in mederate-to-darge rivers with
moderate-to-swift current, Their
preferred habitats are riffle or shoal
areas with stable substrates ranging
from sandy gravel to gravel-cobble.
Mach of the histaric habitat has been

s modified by reservoir anvd barge canal

! consiruction. The remaining populationa




< grein hendwaya or meand,
““Tombighee River that were
-the Tennessee-Tombigbee Waterwa
C{TTW) and inafew tribut
“Tombigbee River. They are away from
and not affected by present operatio
the completed TTW. The remaining
habitat is threatened by sﬂtatmn fron
variety of sources and by's gm vk
dredgmg The construction o’
impoundments adversely impacted -
these five species by physical
‘destruction during dredging, *"mream
siltation, rediiging water flow.
suffocating juveniles with sediment,’

possibly disturbing host Fish movements!-

" notfind M&rshali 590

- of the Buttahatchie River, The only
remaining viable habitat for this species .

This proposal, {f made final, wou ld
implement the protection of U
Endangered Species Act of 14 3. as.
smended, for these five freshwater

clams. The Service seeks relevant data

and comments from the pubsic.

BATES: Comments {rom all interested
parties must be received by june 6, 1986
Public hearing requests must be
received by May 22, 1086,

ApDRESSES: Comments and zvzatmai

-Snpervisor, U.8. Fish and Wildlife
“Jackson, Mississippi 39213 Comments

*during normal business hours at the
above address,
FOR FURTHER INFORMATION CONTACT:
Mr. Dennis 8. Jordan, Endangered
Species Field Supervisor, at the above
address {phone: 601 /960-4800 oy FTS
48045007, :
SUPPLEMERTARY INFORMATION:
- Bac%agzwz;d
ook il as
: wsenln
1927 from specimens Lmim ‘Ed by AL AL
Hinkley from the Tombigbes River in
Greene County, Alabama {Stansbery
1983h}. Marshall's mussel is a bivavie
molusk about 80 mm long, 50 mm High,
d 30 mm wide, The hasa -
.shallow umbenal ca

ypassed by

-'goncerning this proposal should be sent
1o the Endangered Speties Field &%

Service, Jackson Mall Office Center, -
Bujte 318, 300 Woodrow Wilson Avenye)

id materials received will be available
or public inspection, by appointment, . -

a mnnded Bﬁb-

selin his gurvey

in the Tombighee'River is a'gravel bar in
a bendwiy in Sumter Cotmty, Alabama.
A few individuals may survive in two
Tombighee River bendwavys: one each in
Lowndes County, Mississippi. and
Pickens County, Alabama.

"Curtus’ mussel wag originally

described as Unio curtus by Les in 1859,

The Service recognizes the following
name pombinations [based on Stanshery

3883d) as eguivalent to Plevrodema

curturm {Lea 1858);
Dhio curtus Lea, 1853:11%.

. "Mazgamn {Unio] curtus [Lea}.wLea. .
+ 1870040, ik
~Pleurpbeme curte (leaf~Bhnpson,

1800:754.
Plesrobemn cortum [Lea)—
1414762, '
Obavaria [Pseuc*aon j curta {Le& J—
Tson. 1827:91.
rus' mussel is @ bivalve mollusk
50 mm long. 35 mm high, and 30
e, The shell varies fram green in
a2 shells to a dark greenish-Brown in
¢ shells, The shell s subtriangular,
aimi in front, and has o i
-t thin naere
814), Curtus’ mussel was
und in the main stem of the
Tomh;gbee River, The Service cﬂmssders
the single recsr,d of this species from the

Simpgeon,

meany

- Big Black Rz\rer in Mississippi [Hmkley :

_brownish-bick, obliguely mmgular ;
-and inflated. with narrowly peinted

“but distinct furrow, pink-tinte nac

. .River ai {Clalvorne and Selma; A

aks directed forward, a ver  shall

and shaliow beak cavities {Stansbery
10B3a. Simpson 1914). Judge Tait's
mussel was historically found in the
Tombigbee River from Tibbee Creck

= - pear Columbus. Mississippl, o~

Demopolis, Alabama; the Alabama
Alabamae;
the lower Cahaba River, Alabama; and

"possibly the Coosa River, Alabama

[Stansbery 191334, Williams 1982).
Several shelis from recently dead
specimens were found at ong location
on the Biittahatchie River, ’buiary of
the Tombigbee. in Mississippi [Schultz
81)."This species has alspeen
teported from the Fast Fork Tombighee
River {Schultz 1981) and from the Sipsev
River, Alabama. Ouly four sitas with
suitable habitat remain: these consist of
Incalities in a bendway of the
Tombighes River. Sumler County,

-Alabama; the Bast Fork Tombighee

Rix er, Mixqi‘%sipp“ the Buttahatchie

i and the Sipsey River,

e Countles, Alabamd,
sy individuais may sarvive at a siie

in a hendway of the Tombighee River,

Pick s County, Alabama.

stirrup shell was originally

du( ribed from the Alabama River as




" . from the Tombighee River from Bull

. Alabama; the Alabama River af

o mdmduais hecommg brown wﬁh age {i
s irregularly quadrate, with.a sharp .
posterior ridge, truncated posterior,
. tubercles, and a silvery white nacre that:
is thinner and iridescent behind
{Simpson 1814), The stirrup shell was
[ound historically in the Tombighee
River from Tibbee Creek pear -
Columbus, Mississippl, downstream i{}
Bpes, Alabama; the Black Warrior River
.. in Alsbama: and in the Alabama River

- {5tansbery 1081, Wi Hams 1982]. Orne.

 specimen was found recently in the

Sipsey River, Pickens std Greene

Counties, Alabama, by Dr. Paul’iokl'éy'.
. déep {Willams. 19&2}
Land ownership in. the pamans of ihe .

= Only twio small areas of viable habilat

remain: one in the Sipsey River and the

other in 8 bendway of the Tombighes
River in Sumter County, Alabama. Two

Kiver, one each of Lowndes firmn%
Mississippi. and Pickens f“u.m
Aiab s pport a few
individuals,

The penitent mussel was destribed as

Unio penifus by Conrad in 1834, The
type locality is the Alabama River near
_C? atberne, Alabama [Stanshery 1983c}.
The Service recognizes the fﬂ!ia‘wmg
L BEImE oo
1983t ay equivalent to Epjobiosma
penits [Conrad 1834}
ndo penitus Conrad, 1634:33,
Margarito (Unis] af’n;fms {Cqmmd}
Lea. 1536118,
Margaron (Unjo) penitis {{Iuﬁmd}
Lea, 1882574
Truneiiio penita (Conrad)—
18340,
Dy snomra penita {Conrad)—Friorson.

Simpenn,

with darker dots: i soid with
irregular growik radigly
sculplured pusterior, and has white or
siraw-colored nacre (Simpson 1914). The

females have & large radially-grooved
swelling pro;ertms: brabsivd the shell

This species was his{ovically known.

<“Mountain Creek above Amory,
. Mississippi, downstream to Epes,

Claiborne and Selma; the Cahaba River
below. C@entremile  Alabama; and the

78, Schultz 19313 The'_ nlys
mhie hﬂhita i

"i"omhlgbee Riwer, aruia aingia imaiaw-

“Sumter County, Alabama. A few
individuals may survive in'n bendway of

‘aress. wzi:h stabie-substrates Fanging.

' {Stans%}e*‘y 1978, 18801981, 19834,
. 1883k, 1983¢, 1983d). These clams bave .

mbinaHons (based on Stansbery

" populatiting are in bendways and |

-the construction of the TTW. The
Bervice respands that it has baged the

int & bendway of the Tombigbee Ri

the Tombigbee R;ver in Pmkﬁns Qnumy
Alabama.

. Thesefive. spﬁemes have hxsmmnaliy
been foundin mederate-to-large rivers
wiih moderate-o-swift current. Their -
preferred hahbitats are riffleyun Arshog

from sand gr&ml i gravei—mhhle o

been taken in waterup to 0.7 meters

Tombighee and Alabama River sysiems

. where these species have been gellected
additional %?ndwavs in the Tombm%%ee

intludes Federa), State, corpbrate, and

individual. Governmental regulation of

alterations of these habitats is primarily
the responsibility of the UB. Aroy
Corps of Engineers (CE},

The status of each of these clams has:

declinet] owing to hahitat alteration. The'
- madific

ation of the frée-flowing
’Iom*ngaee River info a geries of

" impoundments to form a barge canal has

adversely impacted these species
through p%w ical destruction during
dredging, increased silafion; reduction

- ofwater flow, and possibly disturbance

of host fish movements. Remazm\rg

tributarigs that are oulgide of the
navigation chanie! of the Tennessen-
Tombighee Walerway {TTWY. The CB
has autherized channelization and
anag,:;ng rwm;e ts in portions of the

. Bipsey, Tomblghee, Bas
ers w"’w—*» i“rw

ia HEEN ifurmer Congressman
Daud Buwerz of Mississippi opposed the
natice and possible listing based on 2
concern that Service employees opposed

notice and the present proposed rule to
st these five:clams solely on. thf,amcst :

g iy
'papzﬁatmns The Servace ha

incorporated the distribution;

from these studies with:dat from other. 7

sources in preparing this propoged yale
As stated above, the Service hay™ -

considered taxonomic questions ralsed
in these and other studies snd believes

: thetthe tedkonomy emplayed here %s

mostoonsistent with ail gvsilable

- information. The CE's managzemﬂn*

reécommendations are appreciated and -
will be farther consideved dhaing”
retovery planning, should {rhs pmpmmi

. ritle become final.

Three conservation groups and twc&

“ individuals, inciuding & professional
- maldeologist. ;mzsanted oricfted data in
- support of a proposal of protective 77
< status under the Endangered Spec=es

Act for these spacies.

Suminary of Factors Affestmg the .
Species

Section 4{al{1] of the Ff‘adanmﬁeé
Species Act {16 US.C. 1531 ef seq.} and
regulations promulgated to implement
the listing provisions of the Act frodified
4t 50 CFR Part 424; 49 384900, O¢ mhm‘ ¥,
1684) set forth the procad
species o the P eda;ni lisis,
iz determined to be endangero
threatened species owing to ane or mors
of the five factors described in gection

4{a){1}. These factors and their

... application 1o-Marshall's mussel - -
«i {Plevrobemg tharshalli), Cortus
- {P. curtum}, fadge Tait's mussel
 (Plenrobema taitionumy,the tmu;rsheﬂ

munsel &

{Quadmfa mapss;, and:the




kmwm coloson GE m%&m%& ‘
pussel was made. The Eest Pork wa&:ar
-flows have been reduced by :
mmmm of the TTW canal, which
: Jrersted the flow of Bull Vountam
; Pm, 51 lezst temporarily. B:

flow of tht East Fork U5, Army Corps
i B4 1 ¥ the flow is

mmi;{.u&nce ané iiiii
~gopulations iv tribitaries nfﬁw
ombighee River, .- :
BMdarshali's mﬁ%&i hamimx!
from only the Tombighes Pienrin
“¥pach from {ust above the
with Tibbes Creek downgiresam mﬁpes,

Alabama. (.,mw%m of the TTW » ' Rwer at malboma and Seiz&
Sgffectively o sminsied, by fmpoo o Gahahﬁﬂamﬁ"iﬁé
" the histor mbimt of Murshails wm’,} 7

xgEpt vl hars in the siver

bendway uvpa\ased by the TTW. -

Siliation is rapudly Hiling the hem&way
i Bikens County, Alabama, despite =
dredging by the CE maintain water
fiow. The vnly possible habitet
remaining iy this bendway is 2 small _‘ :
at the lower ponfluence with the TTW -
where currents from niver flows of wave
action remove sedimentation. The: waw;i there: {W
bars in Sumter County, Adabarmd, and " mussel was Jasl mﬁem&ﬁ from the
l.ewmes (Znunty Missigsippi. are  maingiem ’ianﬁngima River in 1972 -
recmvmg'seme sedimentation. In _ (Stansbexy 1983a). Habital remaining -
addition, the river flows are sionificantly  there is marginal and remaining sia,ms

reduced by backweater from : roustappe with the gontinuing i impacis

zr“prm“mwm& This dow reduction of giltation, reduced water flows, water

b ;mrsa clams by increasing siltation guality riegradahrm, dnd possible oss of
‘ ; hah;t at. This their fich hest. Judge Tait's mussal is

m ‘%w ioss of survivi
i i welnpmer 8
Since Marshalls mu has onby been River, snd the Sxp‘;ey sz&r fhe sm cies
found in large river systems, the fish i« threatened in these thyee Tombighee
host may be a jarge-river species that River tributaries by & 58-mile channel
has been adversely tmpﬂc*ted hy improvement project inn the Buttahatchis,
: ':impmmdments a 53-mile clemmg and swa:ggmg pw;aci
known histeric m,genf & ' ok -
mﬂmmm?nmbagm.
o, butiti is now fimited to two
aphes of the Tombighes River that.are
ated by wdietance of 80 river

in Ehe Bmhh:.tchw Rm ot

Sipsey River
Enginesrs 1951

8. The East Fork is the principal ”
# xiensaon of the 'I‘mnbxgbee River = for the rempwal .ol gnags, clearing; mﬂ
T upatmm«fmm thie gonfhue straxghtmmg;fmﬂmd

+4 Such a projett has beon cavried

Fﬂrk aad Town. Cree‘k. The
fa; ] - -the East Forkmmea j
Prmy

gan be '
“clams, alter ﬁffm food supply, and
2l impact their fish: bost.

Mourtain Creck provides maﬂv hailf the L

. mdi_::m i
'h:st rigall he lowermost part of the

spend up to:B100000 et year perpireany’

ko] mmmg of ﬁ:e’ﬂa%‘i

m water temperatiures
owicaity stws%ﬁﬂ oy

: shzrg}!’ ghell is known historically
Ahe Alabiama River and the

sirrup shell was testricted

me:ﬁamy 1981}, The
8 oF ﬁmng &gsmans

o from mear Epes, Alabama,

: upsttean to just above the csﬁliﬁemv of
4. ‘Tibbee Greek, One speciren was
bery . - recentlycollected by Yoldeg in the
v lewer Sipsey River, and a vecent sarvey
by Fishand Wildiife SBervice bivlogisls
found a fresh stirrap shell at the same

ife. The presgnat known:distribution of

<. {his clamh ds limited to & single

Tombighee vaer pendway sod die

- S}psev River, This lmited dasmimtm
. continugs4o: be ﬁn*emfmeéw habital

modification. Impoundment of the
Tnmbugbee Rivir has altered water
fiows and increased siltationom the

.. gravel bats. This alterstion suifecersd
- mhussels with silt and may have
" Thodified huliital so as to eliminate me

flsh -pst if the host is & riverine
that  infolerant of mmmméﬁ*
8 s s channel improvemen
o 1.5 miles of the Sipsey R
vy ddes 42 miles of clearing aod

smmi ateL mcreased sﬂtaimn alie rost
water flows, and direct mortality of

- mussels from ﬂwdgmg andsnagging

.hlstnﬁcaﬂg *fa‘mnihae
.fmm the mﬁu&nﬁa fthe
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{Williams 1982). The penitent mussel
was last collected from the mainsterm -
Tombigbee River in 1872 {Stansbeiy.
1983¢. Remaining habitatin the
Tombigbee River is in two bendways.

This habitat is marginal and is subject to..

siltation, reduced water Hows, water

habitat of the fish host. The penitent
mussel is surviving in the Buttahaichie
River {Yokley 1978, Schultz 1081) and .
the East Fork Tama:gbee River.The . .
species is threatened in these two

rhannei improvement project iny the

E g?m’ﬂrﬁ 15881) enda 53-mile clearing
ang snagging project in the East Fork
(U8 f’&rrns Cerps of Engineers 1983),
The : guthority to spend up to
Cper sirw'r for the

ghiening f«"r i ool purposes.

Such & projett has been cozmumed on
the Eagt Fork ugzﬂrearp of Mill

ef._i(

L; the flow of
consiruciion of the
fum M(m&@éﬁ

that contribiute
the Fas: Fork. In
canal, the en
Cresk was div
regtored. w
goour. The
Mountain Oreek
oy with the

a;,vuvs and their loss of ustoric habitat
by construction of the TTW, coliea_:tinn
of live specimens could result in the loss
of a significant preportion of euww‘ng
individuala,

€. Disease or prédation. There is 0o
svidence of threais from disease oz
predation.

D. The inadeguocy of existing
regulatory mechanisms. These species
occur in Mississippi and Alabama. Both
States have regulations that require a
permit to tdke clams. Enforcement ef
this regulation is very difficult and |
limited. Limited enforcement resa%ts.
from. several factors, including limited
enforcement resources, enforcement
priorities, and the difficulty of
apprehending violaters. In additio

these regulations do riot sffect habitat
: degrad&tmn, H :na th
‘species..y

Miarshall's mussgel is-restrictad to them

- lower half of the Tombigbee Riverandis
quality degradation, and possible lnss of e fran flo o8 voran g

- “three sites discussed earlier. One of
Bila ‘. these is heayii silted. snd'may no

Tombigbee River tributaries bye ﬁa«mdﬂ o ¥ ks :

-+ vglams. The isolation of the rerhaint

- populatons, along with very low

 limited range and low pumbers. The -

- remaining populations are isolated from -

...8ach other by the TTW., Thiwfiecuveiy
ereates isolated gene pools of small size

:that are therefore subiect tolpss of

- genetic variability. Isolation.ef.
. populations and low dﬁnmty of

“E. Other nntﬁm:’ or muantiesde factor
affecting their continoed existence. -

found in free-flowirg riffle areas :
{Stansbery 1083b}. Construction of the -
TTW effectively eliminated this entire:
réach of free-flowing river. t fg

ionger sugport this species prany of

portlation sizes. increases ammwrab
to any single adverse evant. :
Repmductmp hecomes ;vcre&smg?y ;
difftcult owing io isclation and resulfing
reduction in ferility,

Curtus’ musgsel is also iimif.ed to the
Tombighee Hiver system. The

population in Fickens County, Alabame,

has Hkely heen extirpdted by the TTW,
which lsaves the Bast Fork Tombigbee
Biver as the only remaining ocoupied
habitat. The historic low numbers and
difticulttes in sue ful reprc:»dut;‘icm-
for such a rare species increase the
likelthood of a forther decline,
Judge Tait's mussel is threatened by
Hmited range #ad low numbers. The fve
remaining populations are isglated from
sgch Gther by the TTW. This effec tvely
isolaies these emall gene pools and
lenves them suscepiible to the loss of
genetic variation, azwd thereby fimits

o changing
nof pc"mlafinm am‘i

i# restricted 1o the

1¢ three sites in the
rigbee River. The remaining habitat
in bendways of the mainstem
Tombigbee River may no longer support

viable pepulatwns for reasons discussed
" earlier. If 80, the Sipsay River supports.
.-the only viable population, and this -
_population is threatened by low. - .
" nunbers and the asgptiated difficuliies

of successful reproduction.
- ‘The penitent mussel is threafenad by

p@n wai&r currents 16 tmspori :
ametes from one individual to snother.
Al five species are affected by runeff
fertilifers and pesticides, Runoff of

-fertiligere inte small streams can exceed

the assiinilation ability of the stream
ayd result inaigal blooms and excesses
of pthersguatic vegetation. This

- condition can produce stream
hic

cand resoltin te ﬁéatﬁ f}f
i Henhxmde& ' :

become a part of the sz}bstm%e_ Thig

increases the concentration of pestic!
in the clams’ habitat, e

All five species may also be adversely
affec?e** by loss of their fish hosts,
Alshaugh the host Hab for %h@s@ e
particular epecies have not been ™ _
identified, the hosts of clams from pifth
habitats tend to be riffie-dwelling
species [Fuller 1574} and are ixkefy 103
ducline or become ex&ir;:ated as this
babitat s modifed. '

The Servies has cay efﬂi}y afsseﬁspd thl
Desi sclentific and commerdial
information available fegarding the past,
present, and future threats faced by
these five species of clams in
determining to propose this role. Based
on this evaluation, the pmferred action
is to list ’\Earﬂhml E musse;, Cum.s

and resuiting sedimentation. Tribuatary
populations also face threats.
Threaiened status would not be
appropriate because these species are
restrigted to very limiied areas, are
rediiced 1o low numbers, and remain
vuinerabie 1o 8 single catasirephic

- event; The Tombigbee River: pa;mlaum

are glose to extinciion. Critical habitatis
not pmpesed for these species for

-~ Teasons given in the next se{:mm
* " Critical Habitat

ection. 4{&}{3} cf the Act, as amemi&d

- requires that fo the maximum extent .
. prudent and determinable, the Seumtary

‘designate any babitat of 8 species that is
considered to be critical habitat at the .

time the zpscies is determmadmbe
“threatened:
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is not prudent for the Sve Tom
benefit from st designation. The CRis

- already awareof the location of the
© remaining popalstions of these Hve

“u gpecies. The GF has condurted

" pumerous studies of the Tombighee
Riversystem fawnn and is very
knowiedgeable of ihe fauna and of
- project impacts. No additionag] bepefils
would acorve fram the cridiced habitat
; designation that do nol alveady acorue
from the listing. In addition, these
species are so tare thal daling for
scientific prIposes and private .-
vollections is & threat. The puhﬁmnm
of eritical habitat maps and other
publicity accempanying critical halsitat
designation weuld increass ihat threat.
The lcations of popalations of these
species ham consequen 3.4} Beon
s r*sv in ral werms in ﬁz‘s‘

cgduta n

Ava‘iié‘bffs Conservation Measures

{Zonce TV J.QOF mbu}me § grov *‘f.‘i 2 b

ery actions, reqmrm:)
'ivrﬁ} protection, &nd pri
mm: cer“s ain Wa{*‘%srm Recogniion
and revults in
3 foral Blate,
ﬂgz‘ priv dte agenrﬁﬂs‘ gmww and
mdividueals, The Entangered Species>

et provides for possible tond
: (]" ant coopers Hon weﬁ%‘

Section 7ial f the Act as amended,
requires Federal agencies 10 evalaste
thetr actions with respect I any species
that is propoesed or Hsted as endengered
or threatened, and with vespect to its
critical habitet, if any is %mvg

designated. Regulations implementing
this mteragency tion {m svision

of the Aot are codified at B LTR Part
402, and are pow under revision {zee
proposal at 48 FR 28680: June 29, 1663).
Section 7{a}{4) reguires Federa! agencies
s confer inforwally with the Bervice on
any sotion et is Tkely o foopariize
the continued existence of & proposed
speciesor tesull in destruction or -
adverse medification of proposed
eritical habitat, i @ species s
subsequently listed, section T{a}2)
rémiires Federal agenciesde ensure that

mussels at ﬂaumwmgm‘h&mf L
the Federal agancy most involved and is

activities thoy authorize, fead, B LATTY
out are pot likely 10 iocopardize the

continued existence of such & species 1
1o desivay or adversely modify its :
critical habital If 2 Federel aclion mey
affect & listed species or its oritical .
habitat, the responsible Federa! agency
niust enter indo formed penseitetion with
the Service,

Feders! Imvolvement & expecied ©
imchude CF projects for Hond control and
navigation und So# Conservation
'%e:'vice watershed profests on

Tombighee River tributary streams, The
CE wﬁi conduct annual maintenance
dredging $or navigation on %e TTW and
will nanaee a nember of the bendways
[or recrpation and ofher beasfici:)

values. This will reguire the
smintenanee ol some By How and of
boat access from one oy bath ends of
these bendw qys, ‘ﬁmm} ral menasement

wil be requived a1 12 bendways.

Semntural mﬁag&m&mi sudions nchude

Gockege siracheres. using dredoed
cderinl, BY the upsiteam end of
bendways to prevend sedimantudos.
The downstresm ends of beadways
wovkd remain open for acoess. The
upsirewm eds of five bendways wouid
Lie dredged imitisllv and maintabned to
pre-TTW channe] dmenslons. plus
sevtirmerd basine desened to contain the
protecied xnnnel want deposition
woahd he dredeed ond medntained (U8,
Army Torns of Engncers 10845 This
marazemenlechor wenld mainizin
water Bows and boat scoess, bt would
require perindiz dredging toremove
sediment. The rem?z;mﬂ? 27 bendways
will be menitored fo determine the necd
wribier 87“30‘@‘&? ui meanagement

frmy Cerps {:i 3 ngm&w*s ﬁ?@i} :;::5 miles
of viearing and snagging in the Eas! Fork
(1.5, Arrny Coerps of Eogineers 1983);
and 70 miles of clearing, snagging, -

enfarpement, channels, and cutolls in ﬁ

streams for foed contmed on the
Tombighes River T8, frmy Corps of
Enginesrs 1883}, The Soil Conserveiion
Service hay eight watersheds in
pperation, une in the planning stage, snd
one application for plannisg in the
westery tribwlaries of the Tombighee
Riverin Mississippi [11.5. Department of
Aprioulters 3983}, Channelization
activifies with vestershed projects could
increase silistion and adversely afect
potential habitat If this rule Bmade
finil fhe shove agencies would be -
regained 0 comeut with the &awx{;e on

_ mdﬁmmmﬁ o thmai‘m‘#

The M»mﬁ smﬁmninag regiilations

- fmmd st BBCER 17.22 st lorth & Series

of gembssl prohibitions and excebtions
ket ag‘aﬁy ta nﬁ endanpeared wildiife.

1 itions, in part, make §
illegu! for arw wzmw; sublect ta e
jurisdiction of the Linited States to take.
impeort or export. ship in intesiate
commerse in the course of commercind
sclivity, or sell or ofer for sale in
interstate or fereign commeroe lsled
species. # alsp Is diegal 10 possess. s,
deliver, gerry, transport. or ship any
stich wildlife that had heen taken
legally. Cortain pxcoptions apply
sgenis of the Service and Sinde
conservalion agencics.

Pormits may be issved tocerry owt
Giherwise prohibited activities involving
endangered wildiife species noder
certsin ciroumstences. Regulatioos
governing permils are at 50 OPFR 1722
and 17.23. Such permsits are availabls for
scientifis pu-poses. 1o & : i
propagation or saecival of ﬁw pen
end/or for incideni=i iuke in m,ragnd;fm
with otherwise lawlal ecliivities. Ty some
ngnces, permiis may be wsued during
a specified porind of time 1o relisve
undue seoenomic bardship that wonid be
sulfered if such relise! were not
available.

Public Comments Solicited
The Barvies intends thal any final rule
adopred wil be accurate and ag effective
as possible in the comservation of
SEECRE.
s Or stguestions
d

cther relevant dots conceraing env
threat {or lack thereod} o Marshall's
massel, Curtus’ mussel, judge Tait's
mussel, the stitrup shell, or the penitent
mussel;

{28 The location of any additional
populations of these species and the
rezsons why any habitat should or
shoald not be determined to be oritical
habitat as provided by Sectinn 4 of the
Act

{3) Additional information concerning
the renpe end ﬁi&mm Gf&m ‘,
species; and . :

{4) Crreent or pkmmd mw&s in the
subfiedliaren QMMW%W ,

on these species.
Final pmmnf the mg.ﬁaﬁons
on Marshall's : %ﬁu msaai
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Judge Tait's mussel, the stirrup shell,
and the penitent musse] will take into
consideration the comments and any
additional infermation received by the
Service, and such communications may
lead to adoption of a final regalation
that differs from this proposal.

The Endangered Species Act p:-m“des
for s public bearing on thig pl‘ﬁ;}hﬁn,, if
requested. Requests must be filed within
45 days of the date of the proposal. Such
reguests must be made s writing and
addressed to the Endangered Species

. Field Supervisoer af the lncation given in
the ADDRESEES section.
National Envirommental Pelicy Act
The Fish and Wildlife Service has
determined thet an Environmental
ssment, as defined by the National
onmental Policy Act of 1868, need
not be prepsred in connection with
regulations sdopted pursuant to section
4{z} of the Endangered Species Act of

1973, as amended. A notice outtining the
Service's reasons for thie determinstion
wig published in the Pederal Regisier on
Cretobar 25, 1983 (48 FR 402441
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Proposed Regulations Premulgation
PARY 17—l AMERDED]

Accordingly, it is hereby proposed o
-amend Part 17, Subchapter B of Chapter
L, Title 50 of the Code of Federal
Regulations, as set ferth below:

1. The authaority citation for Part 17
continues fo read as follows: .

“Authority: Pub. L. 93-205, 87 Stat. 884; Pub.

. 1.64-358, 90 Stat. 91%; Pub. L. 95-632, 92 Stet.
“8751; Pub. L. 96-159, 83 Stat. 1225; Pub. L. 97~ -

304,98 Stat. 1411 (16 U.5.C. 1531 et seq:}.
"2: 1t is proposed to amend § 17.11(h)

o by adding the following, in aﬁphabetxcal
.- orget under CLAMS, to the Listof = -

ﬁmiangamﬁ and Threatened Wildlife: : .
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81711 Endangered and threstensd . 0
whillife, . e e T
v *
{h} * k¥ "
S = 'pos o whore . Wren listed - ritical eofaé
. Common name ) engga;\ag‘zrgfdor Lt I habitat res
Mhuseal, T . CUBA AL o Entirg KA .
Mussel, Judge Tait's. USA. AL WS} .8 oy M
#ussgl, Marshaif's o UBAAL-MS) Ty NA NA
HAussel, pentent ... . USA (AL, MS)... g . A N,
S ST . BEA AL ME)..... el A NA
Tiated: February 28, 1088 ' .

£ Danie! Smith,
wtart Secretory for Fish and Wildiife and

IFR Dos. 86-7554 Filed 448 845 am]
BILLING CODE 4316-55-3 -




